- LRM 40, Section 415 Limtation on Benefits -
SECTI ON 415 LI M TATI ONS [ 5- 24- 01]

40. Docunent Provi sion:

Statenent of Requirenent: Limtation on benefits, |IRC 8415,
| RC 8419A(d); Regs. 81.415-1;
Notice 83-10, 1983-1 C.B. 536;
Notice 87-21, 1987-1 C B. 458;
Rev. Rul. 98-1, 1998-2 |.R B. 5;
Notice 99-44, 1999-35 |.R B
326; Rev. Proc. 99-23, 1999-16
|. R B. 5, Rev. Proc. 2000-20,
85.07, 85.196 & 88.0315; Rev.
Proc. 2000-27, 2000-26 |.R B

1272.
Sanpl e Pl an Language:
Article . Limtation on Benefits
Section |. This section applies regardl ess of whether any
participant is or has ever been a participant in another
qual i fied plan maintained by the adopting enployer. If any

participant is or has ever been a participant in another
qualified plan maintained by the enployer, or a welfare
benefit fund mai ntained by the enployer (as defined in §
419(e) of the Internal Revenue Code) under which anobunts
attributable to post-retirenent nedical benefits are
allocated to separate accounts of key enpl oyees (as defined
in 8 419(A)(d)(3)), or an individual nedical account, as
defined in 8 415(1)(2) of the Internal Revenue Code,
mai nt ai ned by the enployer, or a sinplified enpl oyee
pension, as defined in 8 408(k) of the Internal Revenue
Code, maintained by the enployer, that provides an Annual
Addition as defined in section 5.1, section 2 is also
applicable to that participant's benefits.

Section 1.1. The Annual Benefit otherw se payable to a
participant at any time will not exceed the Maxi mum

Perm ssible Benefit. If the benefit the participant would
ot herwi se accrue in a Limtation Year woul d produce an
Annual Benefit in excess of the Maxi mum Perm ssi bl e
Benefit, the benefit nust be limted (or the rate of
accrual reduced) to a benefit that does not exceed the
Maxi mum Per m ssi bl e Benefit.
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Section 1.2. If a participant has nmade voluntary enpl oyee
contributions, or mandatory enpl oyee contributions as
defined in § 411(c)(2)(C of the Internal Revenue Code,
under the terns of this plan, the anmount of such
contributions is treated as an Annual Addition to a
qual i fied defined contribution plan, for purposes of
sections 1.1 and 2.2 of this article.

Section 2. This section applies if any participant is also
a participant, or has ever participated, in another plan
mai nt ai ned by the enployer, including a qualified plan, a
wel fare benefit fund maintai ned by the enpl oyer (as defined
in 8 419(e) of the Internal Revenue Code) under which
anounts attributable to post-retirenent nedical benefits
are allocated to separate accounts of key enpl oyees (as
defined in 8§ 419(A) (d)(3)), an individual nmedical account,
or a sinplified enployee pension that provides an Annual
Addition as described in section 5.1.

Section 2.1. If a participant is, or has ever been, a
participant in nore than one defined benefit plan
mai nt ai ned by the enployer, the sumof the participant's
Annual Benefits fromall such plans nay not exceed the
Maxi mum Per m ssi bl e Benefit. Were the participant’s

enpl oyer - provi ded benefits under all defined benefit plans
ever maintai ned by the enpl oyer (determ ned as of the sane
age) woul d exceed the Maxi mum Perm ssi bl e Benefit

applicable at that age, the enployer will choose in section
______ of the adoption agreenent the nmethod by which the
plans will limt a participant’s benefit accrual in such
cases.

(Note to reviewer: the above bl ank should be filled in
with the section of the adoption agreenent where the

enpl oyer has stated the order and nanner in which benefits
will be limted when an enpl oyee with benefits under nore
t han one defined benefit plan of the enpl oyer has a total
benefit under all such defined benefit plans that exceeds
t he Maxi num Perm ssi ble Benefit. This |anguage is not
provi ded.)

Section 2.2. For Limtation Years begi nning before January
1, 2000, if the enpl oyer maintains, or ever naintained, one
or nore qualified defined contribution plans in which any
participant in this plan participated, including a welfare
benefit fund mai ntai ned by the enpl oyer (as defined in §
419(e) of the Internal Revenue Code) under which anobunts
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attributable to post-retirenent nedical benefits are
all ocated to separate accounts of key enpl oyees (as defi ned

in 8 419(A) (d)(3)), an individual nedical account, or a
sinplified enpl oyee pension, the sumof the participant's
Defined Contribution Plan Fraction and Defined Benefit Plan
Fraction will not exceed 1.0 in any Limtation Year and,
where the sumexceeds 1.0 for a participant for a
Limtation Year, the Annual Benefit otherw se payable to
the participant under this plan will be limted in
accordance with section of the adoption agreenent.

(Note to reviewer: The bl ank above should be filled in
with the section of the adoption agreenent in which the
pl an under which benefits will be limted in order to
satisfy the limtation of this section, and the nethodol ogy
to be used, are specified. This |anguage is not provided.)

Unless a different group of enployees is elected in the
adopti on agreenent, benefit increases resulting fromthe
repeal of 8 415(e) will be provided to all current and
former participants (with benefits limted by 8§ 415(e)) who
have an accrued benefit under the plan inmediately before
the first day of the first Limtation Year beginning in
2000.

(Note to reviewer: Plans may elect in section | of the
adoption agreenent to provide benefit increases resulting
fromthe repeal of 8§ 415(e) to a different group of

enpl oyees. See section | of the adoption agreenent.)

(Note to reviewer: A plan may el ect under Rev. Proc. 2000-
20 to continue to apply the conbined plan limtations of
section 2.2 of LRM40 to participants in Limtation Years
begi nning after Decenber 31, 1999, and prior to the plan's
adoption date of its GUST restatenent. However, in the
case of a standardized form plan, the enployer will not
have reliance on its opinion letter for this period,

wi thout a determnation letter. Language is not provided
for such continued application of the conbi ned pl an
limtations of section 2.2 of LRM40. See Q8A-8 of Notice
99-44, relating to qualification requirenents that nay not
be satisfied if a plan continues to limt benefits after
the first day of the first limtation year begi nning on or
after January 1, 2000, using the pre-SBJPA § 415(e)
limtations.)
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Section 3. In the case of an individual who was a
participant in one or nore defined benefit plans of the
enpl oyer as of the first day of the first Limtation Year
begi nni ng after Decenber 31, 1986, the application of the
limtations of this article shall not cause the Maxi mum
Perm ssi bl e Benefit for such individual under all such
defined benefit plans to be less than the individual's Tax
Ref orm Act of 1986 (TRA '86) accrued benefit. The
precedi ng sentence applies only if such defined benefit

pl ans nmet the requirenents of 8§ 415 of the Internal Revenue
Code, for all Limtation Years beginning before January 1,
1987.

Section 4. If elected in section of the adoption
agreenent, where an individual was a participant in one or
nore defined benefit plans of the enployer as of the first
day of the first Limtation Year begi nning after Decenber
31, 1994, the application of the limtations of this
article shall not cause the Maxi num Perni ssi ble Benefit for

such individual under all such defined benefit plans to be
Il ess than the individual's Retirenment Protection Act of
1994 (RPA '94) A d-Law Benefit. The precedi ng sentence
applies only if such defined benefit plans net the
requirenents of 8 415 of the Internal Revenue Code on
Decenber 7, 1994.

(Note to reviewer: The bl ank above should be filled in
with the section of the adoption agreenent where an
enpl oyer el ects whether to provide an RPA '94 O d-Law
Benefit. See section E of the adoption agreenent.)

Section 5. Definitions.
Section 5.1. Annual Additions: The sumof the follow ng
anounts credited to a participant's account for the
Limtation Year:

(1) enpl oyer contri buti ons;

(1i) enployee contributions,

(ti1) forfeitures;

(iv) allocations under a sinplified enployee
pensi on; and
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(v) anounts allocated after March 31, 1984, to an

i ndi vi dual nedi cal account that is part of a pension
or annuity plan nmaintai ned by the enpl oyer, and
anounts derived fromcontributions paid or accrued
after Decenber 31, 1985, in taxable years ending
after such date, that are attributable to post-
retirenment nmedical benefits allocated to the separate
account of a key enployee (as defined in 8§ 419A(d)(3)
of the Internal Revenue Code) under a welfare benefit
f und.

(Note to Reviewer: the anobunts in (v) above are treated as
Annual Additions to a defined contribution plan.)

Section 5.2. Annual Benefit: A benefit that is payable
annually in the formof a straight life annuity. Except as
provi ded bel ow, where a benefit is payable in a form other
than a straight life annuity, the benefit nust be adjusted
to an actuarially equivalent straight Iife annuity before
applying the limtations of this article. Effective for
[imtation years beginning on or after January 1, 1995,
where a participant’s benefit nust be adjusted to an
actuarially equivalent straight life annuity, the
actuarially equivalent straight life annuity is equal to
the greater of the annuity benefit conputed using the
interest rate specified in section of the plan and
the nortality table (or other tabular factor) specified in
section of the plan, and the annuity benefit
conputed using a 5 percent interest rate assunption and the
applicable nortality table defined in section of
the plan. In determning the actuarially equival ent
straight life annuity for a benefit form other than (1) a
nondecr easi ng annuity payable for a period of not |ess than
the life of the participant (or, in the case of a qualified
pre-retirenment survivor annuity, the life of the surviving
spouse), or (2) an annuity that decreases during the life
of the participant nerely because of (a) the death of the
survivor annuitant (but only if the reduction is not bel ow
50% of the benefit payable before the death of the survivor
annuitant), or (b) the cessation or reduction of Soci al
Security supplenments or qualified disability paynments (as
defined in § 401(a)(11)), "the applicable interest rate",
as defined in section of the plan, wll be
substituted for "a 5 percent interest rate assunption” in

t he precedi ng sentence. However, where an enpl oyer has

el ected in the adoption agreenent to provide an RPA '94
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A d-Law Benefit, such actuarially equivalent straight life
annuity is determned in accordance with section 6.

No actuarial adjustnment to the benefit is required for (a)
the value of a qualified joint and survivor annuity, (b)
benefits that are not directly related to retirenent
benefits (such as a qualified disability benefit, pre-
retirement death benefits, and post-retirenent nedi cal
benefits), and (c) the value of post-retirenent cost-of-
living increases made in accordance with 8 415(d) of the

I nternal Revenue Code and section 1.415-3(c)(2)(iii) of the
| nconme Tax Regul ations. The Annual Benefit does not

i nclude any benefits attributable to enpl oyee contri butions
or rollover contributions, or the assets transferred froma
gualified plan that was not maintai ned by the enpl oyer.

(Note to reviewer: The 1st and 2nd bl anks above shoul d be
filled in with the sections of the plan that specify,
respectively, the interest rate and nortality table
specified for such actuarial equival ence. The 3rd and 4th
bl anks above should be filled in with the sections of the
pl an that specify, respectively, the applicable nortality
tabl e and applicable interest rate and that correspond,
respectively, to sections 3 and 2 of LRM #42.)

Section 5.3. Compensation: As elected by the enployer in
t he adopti on agreenent, Conpensation shall nean one of the
fol | ow ng:

(1) Information required to be reported under 88 6041,
6051, and 6052 of the Internal Revenue Code (wages,
tips, and ot her conpensation as reported on Form W
2). Conpensation is defined as wages, within the
meani ng of 8 3401(a), and all other paynents of
conpensation to an enpl oyee by the enployer (in the
course of the enployer's trade or business) for which
the enployer is required to furnish the enployee a
witten statement under 88 6041(d), 6051(a)(3), and
6052. Conpensati on nust be determ ned w thout regard
to any rules under 8 3401(a) that limt the
remuneration included in wages based on the nature or
| ocation of the enploynent or the services perforned
(such as the exception for agricultural |abor in §
3401(a)(2)).

(2) Section 3401(a) wages. Conpensation is defined as
wages Wi thin the neaning of 8 3401(a) for the purposes
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of income tax withholding at the source but determ ned
wi thout regard to any rules that limt the
remuneration included in wages based on the nature or

| ocation of the enploynent or the services perforned
(such as the exception for agricultural labor in §
3401(a)(2)).

(3) 415 safe-harbor conpensation. Conpensation
is defined as wages, salaries, and fees for
pr of essi onal services and ot her amounts received
(wi thout regard to whether or not an anount is paid in
cash) for personal services actually rendered in the
course of enploynent with the enpl oyer maintaining the
plan to the extent that the anpbunts are includible in
gross incone (including, but not limted to,
conmmi ssi ons pai d sal esnmen, conpensation for services
on the basis of a percentage of profits, comm ssions
on i nsurance prem uns, tips, bonuses, fringe benefits,
and rei nbursenents, or other expense all owances under
a nonaccountable plan (as described in 1.62-2(c)), and
excl uding the foll ow ng:

(a) Enployer contributions to a plan of deferred
conpensati on which are not includible in the

enpl oyee' s gross incone for the taxable year in
whi ch contributed, or enployer contributions
under a sinplified enployee pension to the extent
such contributions are deductible by the

enpl oyee, or any distributions froma plan of
deferred conpensati on

(b) Amounts realized fromthe exercise of a non-
qgual i fied stock option, or when restricted stock
(or property) held by the enpl oyee either becones
freely transferable or is no | onger subject to a
substantial risk of forfeiture;

(c) Anmounts realized fromthe sale, exchange or
ot her disposition of stock acquired under a
qual i fied stock option; and

(d) O her anpbunts which received special tax
benefits, or contributions nmade by the enpl oyer
(whet her or not under a salary reduction
agreenent) towards the purchase of an annuity
contract described in 8 403(b) of the Internal
Revenue Code (whether or not the contributions

7
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are actually excludable fromthe gross incone of
t he enpl oyee).

For any sel f-enpl oyed individual, Conpensation will nean
earned i ncone.

For Limtation Years beginning after Decenber 31, 1991,
conpensation for a Limtation Year is the conpensation
actually paid or nade avail able during such Limtation
Year .

For Limtation Years beginning after Decenber 31, 1997,
conpensati on paid or nade avail able during such Limtation
Year shall include any elective deferral (as defined in
Code 8§ 402(g)(3)), and any anount which is contributed or
deferred by the enployer at the election of the enpl oyee
and which is not includible in the gross incone of the
enpl oyee by reason of 88 125 or 457. For Limtation Years
begi nni ng after Decenber 31, 2000, or an earlier date
specified in the adoption agreenent, Conpensation shal

al so include any el ective anounts that are not includible
in the gross incone of the enpl oyee by reason of §

132(f) (4).

Section 5.4. Defined Benefit Conpensation Limtation: 100

percent of a participant’s H gh Three-Year Average
Conpensation, payable in the formof a straight life
annuity.

In the case of a participant who has separated from
service, the Defined Benefit Conpensation Limtation
applicable to the participant will be automatically
adjusted by nmultiplying such imtation by the cost-of-
living adjustnment factor prescribed by the Secretary of the
Treasury under 8§ 415(d) of the Internal Revenue Code in
such manner as the Secretary shall prescribe. The adjusted
conpensation limt will apply to Limtation Years ending
with or within the cal endar year of the date of the

adj ust nment .

Section 5.5. Defined Benefit Dollar Limtation: $90, 000,
automatically adjusted, effective January 1 of each year,
under 8 415(d) of the Internal Revenue Code in such manner
as the Secretary shall prescribe, and payable in the form
of a straight life annuity. The newlimtation will apply
to Limtation Years ending with or within the cal endar year
of the date of the adjustnent.

8
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Section 5.6. Defined Benefit Plan Fraction: a fraction,
the nunerator of which is the sumof the participant's

proj ected Annual Benefits under all the defined benefit

pl ans (whether or not term nated) maintained by the

enpl oyer, and the denom nator of which is the |lesser of (i)
125 percent of the Defined Benefit Dollar Limtation
applicable to the participant, or (ii) 140 percent of the
Defined Benefit Conpensation Limtation applicable to the
participant, both adjusted as necessary in accordance with
section 5.11 bel ow.

Not wi t hst andi ng the above, if the participant was a
participant as of the first day of the first Limtation
Year begi nning after Decenber 31, 1986, in one or nore
defined benefit plans maintained by the enpl oyer which were
in existence on May 6, 1986, the denom nator of this
fraction will not be |less than 125 percent of the sum of

t he Annual Benefits under such plans which the participant
had accrued as of the close of the last Limtation Year
begi nni ng before January |, 1987, disregardi ng any changes
in the terms and conditions of the plans after May 5, 1986.
The precedi ng sentence applies only if the defined benefit
plans individually and in the aggregate satisfied the
requirenents of 8 415 for all Limtation Years begi nning
before January 1, 1987.

Section 5.7. Defined Contribution Plan Fraction: A
fraction, the numerator of which is the sumof the Annual
Additions to the participant's account under all the
defined contribution plans (whether or not term nated)

mai nt ai ned by the enployer for the current and all prior
Limtation Years, (including the Annual Additions
attributable to the participant's voluntary enpl oyee
contributions, or mandatory enpl oyee contributions as
defined in 8§ 411(c)(2)(C of the Internal Revenue Code, to
this and all other defined benefit plans (whether or not
term nated) maintained by the enployer, and the Annual
Additions attributable to all welfare benefit funds
mai nt ai ned by the enployer (as defined in 8§ 419(e) of the
| nt ernal Revenue Code) under which anmounts attributable to
post-retirenment nedical benefits are allocated to separate
accounts of key enpl oyees (as defined in 8 419(A)(d)(3)),
or individual nedical accounts and sinplified enployee
pensi ons mai ntai ned by the enployer), and the denom nat or
of which is the sum of the maxi num aggregate anounts for
the current and all prior Limtation Years of the

9
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participant’s service with the enpl oyer (regardl ess of
whet her a defined contribution plan was maintai ned by the

enpl oyer) .

The maxi num aggregate anmount for any Limtation Year is the
| esser of (1) 125 percent of the Defined Contribution
Dollar Limtation , or (2) 35 percent (1.4 x 25 percent) of
the participant's Conpensation for such year.

The Annual Addition for any Limtation Year beginning
before January 1, 1987, shall not be reconputed to treat
all enpl oyee contributions as Annual Additions.

I f the enpl oyee was a participant as of the first day of
the first Limtation Year beginning after Decenber 31,

1986, in one or nore defined contribution plans naintained
by the enpl oyer which were in existence on May 6, 1986, the
numerator of this fraction will be adjusted if the sum of
this fraction and the Defined Benefit Plan Fraction would
ot herwi se exceed 1.0 under the terns of this plan. Under

t he adj ustnent, an anount equal to the product of (I) the
excess of the sumof the fractions over 1.0 tinmes (2) the
denom nator of this fraction, will be permanently
subtracted fromthe nunerator of this fraction. The
adjustnment is calculated using the fractions as they woul d
be conmputed as of the end of the last Limtation Year

begi nni ng before January 1, 1987, and di sregardi ng any
changes in the terns and conditions of the plans nade after
May 5, 1986, but using the 8 415 |imtation applicable to
the first Limtation Year beginning on or after January 1,
1987.

Section 5.8. Enployer: For purposes of this article,

enpl oyer shall nean the enployer that adopts this plan, and
all nmenbers of a controlled group of corporations (as
defined in § 414(b) of the Internal Revenue Code, as

nodi fied by 8§ 415(h)), all commonly controlled trades or
busi nesses (as defined in 8§ 414(c) as nodified by 8
415(h)), or affiliated service groups (as defined in §
414(m)) of which the adopting enployer is a part, and any
other entity required to be aggregated with the enpl oyer
pursuant to 8 414(o) of the Internal Revenue Code.

Section 5.9. High Three-Year Average Conpensation: The
aver age conpensation for the three consecutive years of
service with the enpl oyer that produces the highest
average. A year of service with the enployer is the 12-

10
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consecutive nonth period defined in section of the
adopti on agreenent.

Section 5.10. Limtation Year: A calendar year, or the
12-consecutive nonth period el ected by the enployer in

section __ of the adoption agreenent. Al qualified
pl ans mai ntai ned by the enployer nust use the sane
Limtation Year. |If the Limtation Year is anended to a

di fferent 12-consecutive nonth period, the new Limtation
Year nust begin on a date within the Limtation Year in
whi ch the anmendment is made.

Section 5.11. Maxi mum Perni ssible Benefit: The | esser of
t he Defined Benefit Dollar Limtation or the Defined
Benefit Conpensation Limtation (both adjusted where

requi red, as provi ded bel ow).

(a) If the participant has |l ess than 10 years of
participation in the plan, the Defined Benefit Dollar
Limtation shall be nultiplied by a fraction -- (i)
the nunmerator of which is the nunber of years (or part

thereof) of participation in the plan, and (ii) the
denom nator of which is 10. |In the case of a

partici pant who has | ess than ten years of service
with the enpl oyer, the Defined Benefit Conpensation
Limtation shall be nultiplied by a fraction -- (i)
the nunerator of which is the nunber of years (or part

thereof) of service with the enployer, and (ii) the
denom nator of which is 10.

Were a Defined Benefit Plan Fraction is cal cul at ed,
the adjustnents of this section (a) shall be applied
in the denom nator of the fraction based upon years of
service. For purposes of conputing the Defined
Benefit Plan Fraction only, years of service shal

i nclude future years of service (or part thereof)
commenci ng before the participant's normal retirenent
age. Such future years of service shall include the
year that contains the date the participant reaches
normal retirenent age, only if it can be reasonably
anticipated that the participant will receive a year
of service for such year, or the year in which the
partici pant term nates enpl oynent, if earlier.

(b) I'f the Annual Benefit of the participant comrences
before the participant's Social Security Retirenment
Age, but on or after age 62, the Defined Benefit

11
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Dol lar Limtation (as reduced in (a) above, if
necessary) shall be determ ned as foll ows:

(1) If a participant's Social Security Retirenent
Age is 65, for benefits conmencing on or after
age 62, the Defined Benefit Dollar Limtation is
reduced by 5/9 of one percent for each nonth by
whi ch benefits conmence before the nonth in which
the participant attains age 65.

(i) If a participant's Social Security
Retirement Age is greater than 65, for benefits
commenci ng on or after age 62, the Defined
Benefit Dollar Limtation is reduced by 5/9 of
one percent for each of the first 36 nonths and
5/12 of one percent for each of the additional
nmonths (up to 24 nonths) by which benefits
commence before the nonth of the participant's
Social Security Retirenment Age.

(c) If the benefit of a participant comrences prior to
age 62, the Defined Benefit Dollar Limtation
applicable to the participant at such earlier age is
an annual benefit payable in the formof a straight
life annuity that is the actuarial equivalent of the
Defined Benefit Dollar Limtation for age 62, as

det erm ned above, reduced for each nonth by which
benefits commence before the nonth in which the
participant attains age 62. Effective for Limtation
Years begi nning on or after January 1, 1995, the
Defined Benefit Dollar Limtation applicable at an age
prior to age 62 is determ ned as the | esser of the
actuarial equivalent of the Defined Benefit Doll ar
Limtation for age 62 conputed using the interest rate
and nortality table (or other tabular factor)
specified in section of the plan, and the
actuarial equivalent of the Defined Benefit Doll ar
Limtation for age 62 conputed using a 5 percent
interest rate and the applicable nortality table as
defined in section of the plan. Any decrease
in the Defined Benefit Dollar Limtation determned in
accordance with this provision (c) shall not reflect a
nortality decrenment if benefits are not forfeited upon
the death of the participant. |f any benefits are
forfeited upon death, the full nortality decrenent is
taken i nto account.

12
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(Note to reviewer: The 1st bl ank above should be filled in
with the section nunber of the plan that specifies the
actuarial equival ence factors to be used for early
retirenent purposes. The 2nd bl ank above should be filled
in wth the section nunber of the plan corresponding to
section 3 of LRM #42.)

(d) If the benefit of a participant conmences after
the participant's Social Security Retirenment Age, the
Defined Benefit Dollar Limtation applicable to the
participant at the later age is the annual benefit
payable in the formof a straight life annuity
commencing at the later age that is actuarially

equi valent to the Defined Benefit Dollar Limtation
applicable to the participant (adjusted under (a)
above, if necessary) at the participant's Soci al
Security Retirenment Age. Effective for Limtation
Years beginning on or after January 1, 1995, the
actuarial equivalent of the Defined Benefit Doll ar
Limtation at the participant’s Social Security
Retirement Age is determned as the | esser of the
actuarial equivalent of the Defined Benefit Doll ar
Limtation at the participant’s Social Security
Retirenment Age conputed using the interest rate and
nortality table (or other tabular factor) specified in

section of the plan, and the actuari al
equi val ent of the Defined Benefit Dollar Limtation at

the participant’s Social Security Retirenment Age
conputed using a 5 percent interest rate assunption
and the applicable nortality table as defined in
section of the plan. For these purposes,
nortality between a participant's Social Security
Retirement Age and the age at which benefits comence
nmust be ignored.

(Note to reviewer: The 1st bl ank above should be filled in
with the section nunber of the plan that specifies the
actuarial equival ence factors to be used for del ayed
retirenent purposes. The 2nd bl ank above should be filled
in wwth the section nunber of the plan corresponding to
section 3 of LRM #42.)

(e) Mninmmbenefit permtted: Notw thstanding
anything else in this section to the contrary, the
benefit otherw se accrued or payable to a partici pant
under this plan shall be deened not to exceed the
Maxi mum Permi ssible Benefit if:

13
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(i) the retirenent benefits payable for a plan
year under any form of benefit with respect to
such participant under this plan and under al

ot her defined benefit plans (regardl ess of

whet her term nated) ever nmintained by the

enpl oyer do not exceed $1,000 nmultiplied by the
partici pant's nunber of years of service or parts

thereof (not to exceed 10) with the enpl oyer; and

(ii) the enployer has not at any tinme naintained
a defined contribution plan, a welfare benefit
fund under which anmounts attributable to post-
retirement nmedical benefits are allocated to
separate accounts of key enpl oyees (as defined in
8§ 419(A) (d)(3)), or an individual nedical account

in which the participant participated (for these
pur poses, enpl oyee contributions, whether
vol untary or involuntary, under a defined benefit

plan are not treated as a separate defined
contribution plan).

Section 5.12. Projected Annual Benefit: The Annual

Benefit as defined in section 5.2 of this article, to which
the participant would be entitled under the terns of the
pl an assum ng:

(a) the participant will continue enpl oynent until
normal retirenent age under the plan (or current age,
if later), and

(b) the participant's Conpensation for the current
Limtation Year and all other relevant factors used to
determ ne benefits under the plan will remain constant
for all future Limtation Years.

(Note to reviewer on sections 5.13, 5.14, and 5.15 bel ow
Only plans adopted and in effect on Decenber 7, 1994, and
whi ch satisfy the requirenents of 8§ 415 as in effect on
Decenber 7, 1994, nmy have an RPA '94 Final |nplenentation
Date, an RPA '94 Freeze Date, and participants wth an RPA
'94 A d-Law Benefit.)

Section 5.13. RPA "94 Final Inplenentation Date: The
first day of the first limtation year begi nning on or
after January 1, 2000, unless an earlier date is specified
in section of the adoption agreenent.
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(Note to reviewer: The bl ank above should be filled in
with the section of the adoption agreenent, which specifies
the Final |Inplenmentation Date for the plan.)

(Note to reviewer: Sponsors who anended their plans for RPA
'94 changes to 8 415(b)(2)(E) prior to August 20, 1996,
(SBJPA enactnent date) were permitted by SBJPA to anend the
plan to repeal their anendment within one year of the

enact nent of SBJPA, and this period was extended by section
3.03 of Rev. Proc. 99-23 to the |ast day of the first plan
year begi nning on or after January 1, 2000. The period was
further extended to the |last day of the first plan year

begi nning on or after January 1, 2001, by section 4 of Rev.
Proc. 2000-27.)

Section 5.14. RPA '94 Freeze Date: The date as of which a
participant’s RPA ‘94 O d-Law Benefit is determ ned,
specified in section of the adoption agreenent.

(Note to reviewer: The bl ank above should be filled in
with the section of the adoption agreenent which specifies
the RPA ‘94 Freeze Date, which nust be a date prior to the
plan’s Final |nplenentation Date.

Section 5.15. RPA '94 A d-Law Benefit: The participant's
accrued benefit under the terns of the plan as of the RPA
'94 Freeze Date, for the annuity starting date and opti onal
formand taking into account the limtations of § 415, as
in effect on Decenber 7, 1994, including the participation
requi renents under 8 415(b)(5). In determ ning the anpbunt
of a participant's RPA '94 A d-Law Benefit, the follow ng
shal | be di sregarded:

(1) any plan anendnent increasing benefits adopted
after the RPA '94 Freeze Date; and

(ii) any cost-of-living adjustnments that becone
effective under § 415(d) after the RPA ' 94 Freeze
Dat e.

|f, at any date after the RPA '94 Freeze Date, the
participant's total plan benefit, before the application of
§ 415, is less than the participant's RPA '94 d d-Law
Benefit, the RPA '94 A d-Law Benefit will be reduced to a
benefit equal to the participant's total plan benefit.
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Unl ess a different group of enployees is elected in the
adoption agreenent, for all current and forner participants
who have an accrued benefit under the plan i mediately
before the first day of the first Limtation Year beginning
in 2000, if the RPA '94 A d-Law Benefit was reduced during
the period between the RPA '94 Freeze Date and the first
day of the first Limtation Year beginning on or after
January 1, 2000, because of Annual Additions credited to a
participant's account in a defined contribution plan, the
RPA '94 A d-Law Benefit will increase to the RPA '94 Freeze
Date level as of the first day of the first Limtation Year
begi nning on or after January 1, 2000.

(Note to reviewer: Plans may elect in section | of the
adoption agreenent to provide benefit increases resulting
fromthe repeal of 8§ 415(e) to a different group of

enpl oyees. |If a different group of enployees is el ected
under section |, that group will receive the increase
descri bed above. See section | of the adoption agreenent.)

The use of a different interest rate and nortality table
may not increase a participant’s RPA ‘94 A d-Law Benefit to
an anmount greater than such benefit as of the RPA ‘94
Freeze Date.

(Note to reviewer: If the plan is amended for the RPA '94 §
417(e)(3) changes on or before the RPA ‘94 Freeze Date,
such changes nust be taken into account in determning the
pl an benefit used in the calculation of a participant’s RPA
‘94 A d-Law Benefit, and where a variable rate (e.g., PBCC
rates, applicable rate) is used under the plan, the rate in
effect on the RPA ‘94 Freeze Date is used to determ ne the
RPA ' 94 O d-Law Benefit on the RPA ’'94 Freeze Date.)

Section 5.16. Social Security Retirenent Age: Age 65 in
the case of a participant born before January 1, 1938; age
66 for a participant born after Decenber 31, 1937, but
before January 1, 1955; and age 67 for a participant born
after Decenber 31, 1954.

Section 5.17. TRA '86 Accrued Benefit: A participant's
accrued benefit under the plan, determned as if the
partici pant had separated from service as of the cl ose of
the last Limtation Year begi nning before January 1, 1987,
when expressed as an Annual Benefit wthin the neani ng of
8 415(b)(2) of the Internal Revenue Code. In determning
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the anobunt of a participant's TRA '86 Accrued Benefit, the
foll ow ng shall be disregarded:

(1) any change in the terns and conditions of the plan
after May 5, 1986; and

(1i) any cost-of-living adjustnents occurring after
May 5, 1986.

Section 5.18. Year of Participation: The participant

shall be credited with a Year of Participation (conputed to
fractional parts of a year) for each accrual conputation
period for which the following conditions are net: (1) The
participant is credited with at |east the nunber of hours
of service (or period of service if the el apsed tine nethod
is used) for benefit accrual purposes, required under the
terms of the plan in order to accrue a benefit for the
accrual conputation period, and (2) the participant is

i ncluded as a participant under the eligibility provisions
of the plan for at |east one day of the accrual conputation
period. If these two conditions are net, the portion of a
year of participation credited to the participant shal

equal the anobunt of benefit accrual service credited to the
partici pant for such accrual conputation period. A

partici pant who is permanently and totally disabled within
t he neaning of 8 415(c)(3)(C (i) of the Internal Revenue
Code for an accrual conputation period shall receive a Year
of Participation with respect to that period. In addition,
for a participant to receive a Year of Participation (or
part thereof) for an accrual conputation period, the plan
must be established no later that the | ast day of such
accrual conputation period. In no event will nore than one
Year of Participation be credited for any 12-nonth peri od.

Section 6. Transition Rule — Applying the Iimtations of
this article when a participant has an RPA '94 O d- Law
Benefit: For participants with RPA 94 O d-Law Benefits,
for purposes of determ ning whether a participant’s benefit
exceeds the limtations of this article after the RPA ' 94
Freeze Date, the enployer will elect in section of
t he adopti on agreenment which of the follow ng 3 nethods
will be used.

(Note to reviewer: The bl ank above should be filled in
with the section nunber of the adoption agreenent where a
pl an sponsor elects one of the three nethods.)
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(1) Method one: Equival ent Annual Benefits are
determ ned separately with respect to the
participant’s RPA ‘94 A d-Law Benefit, and the portion

of the participant’s total plan benefit that exceeds
the RPA ‘94 A d-Law Benefit. A participant’s tota
Annual Benefit is the sumof these two Annual
Benefits, and cannot exceed the Maxi num Perm ssi bl e
Benefit applicable to the partici pant.

|f the determnation is being made before the Final

| mpl enmentation Date, where a participant’s benefit
nmust be adjusted to an actuarially equival ent Annual
Benefit, the Annual Benefit equivalent to the RPA ' 94
A d-Law Benefit is calculated using an interest rate
equal to the greater of the plan interest rate or 5
percent and the plan nortality table, as provided
under 8 415(b)(2)(E) as in effect on Decenber 7, 1994,

and under the plan terns as of Decenber 7, 1994. The
Annual Benefit equivalent to the portion of the
participant’s total plan benefit that exceeds the RPA
‘94 A d-Law Benefit is calculated as described in
section 5.2. For a determi nation nade after the
Freeze Date and before the Final |nplenentation Date,
where the Defined Benefit Dollar Limtation is

adj usted for comencenent of benefits prior to age 62,

such adjustnents are made in accordance with section
5.11(c); adjustnments for commencenent of benefits
after Social Security Retirement Age are made in
accordance wth section 5.11(d).

If the determnation is being made on or after the
Final |nplenentation Date, where a participant’s
benefit nust be adjusted to an actuarially equival ent
Annual Benefit, the Annual Benefit equivalent to the
participant’s RPA ‘94 A d-Law Benefit is cal cul ated
using an interest rate equal to the greater of the

interest rate specified in section of the plan
or 5 percent, and the nortality table specified in
section of the plan. The Annual Benefit

equi valent to the portion of the participant’s total
pl an benefit that exceeds the RPA ‘94 O d-Law Benefit
is calculated as described in section 5.2. For a
determ nation on or after the Final |nplenentation
Date, where the Defined Benefit Dollar Limtation is
adj usted for comencenent of benefits prior to age 62,

such adjustnents are made in accordance with section
5.11(c); adjustnments for commencenent of benefits
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after Social Security Retirenment Age are made in
accordance with section 5.11(d).

(Note to reviewer: The 1st bl ank above should be filled in
with the section of the plan where the interest rate to be
used for such actuarial equival ence is specified. The 2nd
bl ank above should be filled in with the section of the
pl an where the nortality table to be used for such
actuarial equival ence is specified.)

(Note to reviewer: The bl ank above should be filled in with
the section of the adopti on agreenment where the enpl oyer
provi ding RPA *94 O d-Law Benefits chooses which of the
three nethods will be used.)

(2) Method two: A participant’s total Annual Benefit
under the plan is determ ned, and this benefit nust

not exceed the Maxi num Perm ssi bl e Benefit applicable
to the participant. Were a participant’s benefit

nust be adjusted to an actuarially equival ent Annual
Benefit, an Annual Benefit equivalent to the
participant’s total benefit is cal culated as descri bed
in section 5.2. In any event, the participant wl|
receive no less than the participant’s RPA 94 O d-Law
Benefit.

(3) Method three: A participant’s benefit is limted
only to the extent needed to satisfy either the first
or second net hod descri bed above.

Under all of the nmethods above, a participant will receive
no less than the participant’s RPA ‘94 O d-Law Benefit.

For purposes of determning that a participant receives no
| ess than the participant’s RPA *94 O d-Law Benefit, the
limtation applicable to the participant’s RPA " 94 O d-Law
Benefit (old-law limtation) is determ ned, and the

partici pant may receive the RPA "94 A d-Law Benefit to the
extent it does not exceed such old-lawlimtation. Before
the Final |nplenentation Date, adjustnents to the ol d-I|aw
limtation for comrencenent of benefits prior to age 62 are
calculated using an interest rate equal to the greater of
the plan interest rate or 5 percent and the plan nortality
tabl e, as provided under 8§ 415(b)(2)(E) as in effect on
Decenber 7, 1994, and under the plan terns as of Decenber
7, 1994; adjustnents to the old-law limtation for
commencenent of benefits after Social Security Retirenent
Age are calculated using an interest rate equal to the
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| esser of the plan interest rate or 5 percent and the pl an
nortality table, as provided under § 415(b)(2)(E) as in

ef fect on Decenber 7, 1994, and under the plan terns as of
Decenber 7, 1994. On or after the Final |nplenentation
Date, adjustnents to the old-law limtation for
commencenent of benefits prior to age 62 are cal cul ated
using an interest rate equal to the greater of the plan
interest rate or 5 percent, and the plan nortality table,
using the interest rate and nortality table included in the
plan as of the date of determ nation; adjustnents to the
old-law limtation for conmencenent of benefits after

Social Security Retirenent Age are cal cul ated using an
interest rate equal to the |lesser of the plan interest rate

or 5 percent and the plan nortality table, using the
interest rate and nortality table included in the plan as
of the date of determ nation. (However, in no event may a
participant’s O d-Law Benefit exceed the participant’s A d-

Law Benefit as of the RPA '94 Freeze Date.)

Sanpl e Adopti on Agreenent Language:

A. I f an enployer numintains, or ever nmintained, another
qualified plan other than paired plan # i n which any
participant in this plan is (or was) a participant or could
beconme a participant, the enployer nust conplete this
section. The enployer nust also conplete this section if
it maintains a welfare benefit fund, as defined in § 419(e)
of the Internal Revenue Code under which anounts
attributable to post-retirenent nedi cal benefits are
allocated to separate accounts of key enpl oyees (as defined
in 8 419(A)(d)(3)), or an individual nedical account, as
defined in 8 415(1)(2) of the Internal Revenue Code, under
whi ch anmounts are treated as Annual Additions with respect
to any participant in this plan.

(Note to reviewer: For Limtation Years begi nning before
January 1, 2000, the sponsor should | eave space for the
adopting enpl oyer to provide | anguage that wll satisfy the
1.0 limtation of 8§ 415(e) of the Code. Such |anguage nust
precl ude enpl oyer discretion as required under Regs. 8
1.415-1(d).)

(Note to reviewer: |If this plan is paired with another
pl an mai nt ai ned by the enpl oyer, this plan nmust provide for
t he appropriate reductions under |IRC 415(e) for Limtation
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Years begi nning before January 1, 2000. See LRM #93 for
appropri ate | anguage.)

(Note to reviewer: |If the enployer maintains or has ever
mai nt ai ned anot her defined benefit plan, such enpl oyer nust
provi de | anguage that will assure that the Maxi mum
Perm ssi bl e Benefit is never exceeded. 1In the alternative,
the enpl oyer may identify the other plan that will provide
sui tabl e | anguage so that the Maxi num Perm ssi bl e Benefit

i s never exceeded.)

B. The Limtation Year is the follow ng 12-consecutive
nmont h peri od:

C. For purposes of calculating the participant's Hi gh
Thr ee- Year Average Conpensation, a year of service is the
foll owi ng 12-consecutive nonth peri od:

D. Conmpensation will nean all of each participant's:

( ) Wages, tips, and other conpensation as reported
on Form W2

() Section 3401(a) wages
( ) 415 safe-harbor conpensation

For Limtation Years begi nning after Decenber 31, 1997, for

pur poses of applying the limtations of this article,
Conpensati on paid or made avail able during such Limtation
Year shall include any elective deferral (as defined in
Code § 402(g)(3)), and any anmpunt which is contributed or
deferred by the enployer at the el ection of the enpl oyee
and which is not includible in the gross incone of the

enpl oyee by reason of 88 125 or 457. Conpensation shal

al so include any el ective anounts that are not includible
in the gross incone of the enpl oyee by reason of §
132(f)(4) for Limtation Years begi nning after Decenber 31,

2000. If the plan was first operated in accordance with
the 8§ 415 changes under the Community Renewal Tax Reli ef
Act of 2000 on a date prior to the first day of the first
Limtation Year beginning in 2001, then Conpensation shal

i nclude such elective anpbunts for the Limtation Year

i ncl udi ng such date and successive Limtation Years, but
only if such Limtation Year(s) begin after Decenber 31,
1997. The first Limtation Year (beginning after Decenber
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31, 1997) in which the plan was operated in accordance with

the 8§ 415 changes under the Community Renewal Tax Reli ef
Act of 2000, is the first Limtation Year beginning after

(Note to reviewer: the above bl ank should be filled in
with the |ast day of the Linmtation Year prior to the first
Limtation Year beginning after 1997 in which the plan was
operated in accordance with the 8 415 changes under the
Community Renewal Tax Relief Act of 2000.)

E. Election to provide RPA "94 A d-Law Benefit.

() The RPA "94 § 415(b)(2)(E) changes will not be
applied with respect to benefits accrued as of the
date specified in Gbelow This election is only
avai l abl e for plans adopted and in effect before
Decenber 8, 1994.

(Note to reviewer: For plans adopted and in effect before
Decenber 8, 1994, the enployer may or may not choose to
provi de an O d-Law Benefit.)

(Note to reviewer: Enployers who do not nmake the el ection
in E above, will not nake elections under F, G and H

bel ow. )

F. The RPA '94 Final Inplenentation Date, for plans
adopted and in effect on Decenber 7, 1994, and which
satisfied the requirenents of 8§ 415 as of such date, is:

() The first day of the first Limtation Year
begi nning on or after January 1, 2000; or

( ) (Insert the |ater
of the date a plan anmendnent applying the RPA '94 §
415(b) (2) (E) changes is adopted or nade effective.)

(Note to reviewer: the blank above is filled in only if
(1) the plan was anended to apply the RPA '94 §
415(b) (2) (E) changes prior to the plan’s first Limtation
Year beginning in 2000, and (2) the anendnent was adopted
prior to the plan's first Limtation Year beginning in

2000.)

G The RPA ' 94 Freeze Date, applicable to al
participants, as of which a participant’s RPA ‘94 O d-Law
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Benefit is determned is ;
whi ch nust be a date prior to the plan’s RPA ' 94 Final
| mpl enent ati on Dat e.

H  Were a participant has an RPA '94 O d-Law Benefit, the
nmet hod used to determ ne whether the participant’s benefit
exceeds the Maxi num Perm ssible Benefit is:

() Method one;

( ) Method two; or

() Method three.

(Note to reviewer: an enployer having participants with RPA
‘94 A d-Law Benefits nust choose one and only one of the
t hree net hods above.)

|. Benefit increases resulting fromthe repeal of 8§
415(e).

() Benefit increases resulting fromthe repeal of §
415(e) wll only be provided to all enpl oyees
participating in the plan that have one hour of
service after the first day of the first Limtation
Year begi nning in 2000.

23



- LRM 42, Definite Benefit -

24



